January 14, 2019 Steven M. Taber
staber@Ieechtishman.com

VIA EXPDITED U.S. POST

Federal Aviation Administration
Operations Support Group

c/o Burbank Public Comments
2200 S. 216th St

Des Moines, WA 98198

Re: Comments of Benedict Hills Estates Association and Benedict
Hills Homeowners Association on Proposed Amendments to the
OROSZ and SLAPP Departure Procedures

Dear Sir/Madam:

Leech Tishman Fuscaldo & Lampl, Inc. represents Benedict Hills Estates
Association and Benedict Hills Homeowners Association (collectively,
“Benedict Hills”). Leech Tishman submits these comments regarding the
proposed amendments to the OROSZ and SLAPP departure procedures on
behalf of its client, Benedict Hills. Although these comments on the proposed
amendments to the OROSZ and SLAPP departures procedures are being
submitted after the deadline for public comments, we are presenting them to
the Federal Aviation Administration at the request of the FAA, as well as the
residents of Studio City and Sherman Oaks.

Because of the increase in aviation noise engendered by the FAA’s
implementation of its Southern California Metroplex flight routes (OROSZ
TWO and SLAPP ONE) for Hollywood Burbank Airport (‘BUR”), the FAA
created widespread public opposition to the proposed routes (OROSZ THREE
and SLAPP TWO). Because neither the FAA nor the residents who may be
affected by the new routes will be able to make an informed decision about
the new routes without a full and complete understanding about the
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provenance of the new routes, the FAA should consider these comments
before it makes its decision.

In 2011, residents of the Los Angeles neighborhood of Benedict Canyon
formed “Fight Burbank Noise,” an informal group organized to address the
increase in airplane noise over their homes. This group was formed because
homes near Mulholland Drive were shaking because of low-flying aircraft.
Residents were smelling jet fuel and finding soot and grime in their yards.
And there were so many planes making U-turns over the canyon that many
homeowners were concerned that their home values would fall dramatically.
Toward the end of 2011, a meeting was arranged with a member of Rep.
Henry Waxman’s staff and a member of Los Angeles Councilman Paul
Koretz’s staff to discuss these concerns.

The conclusion of that meeting was that Benedict Hills and Rep. Waxman’s
staff should meet with representatives of BUR. A meeting was arranged at
the Congressman’s office for January 2012 between area residents and three
representatives of BUR. The BUR contingent, led by Sidney Allen, Special
Projects Manager, claimed that there had been no change in flight paths over
the years. They theorized that inexperienced air traffic controllers based in
San Diego were sending planes south over the neighborhoods as a way of
building sufficient spacing between planes, and that lower-powered planes
needed to fly longer at lower elevations before they were able to gain altitude.
The airport told Benedict Hills that Benedict Canyon’s problem was an FAA
1ssue, not a BUR 1ssue.

The next month, after Benedict Hills met with the airport, the FAA did a
quick analysis of Burbank and Van Nuys departures in February 2012. A
copy of that analysis is attached as Exhibit 1. The results were presented at
that time to then FAA Regional Administrator William Withycombe. The
conclusion of the analysis was that despite the complaints of the residents,
nothing had changed. Neither Benedict Hills nor Rep. Waxman’s staff was
aware at the time that the FAA had performed the analysis. It is unclear why
the FAA performed this analysis at this time.
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On March 26, 2012, Ed Brody, the President of the Benedict Hills Estates
Association wrote to Michael P. Huerta, the then-Acting Administrator of the
FAA giving its support to the neighborhood efforts to “rid our neighborhood of
aggressive and dangerous flyovers from the Van Nuys and Burbank airport.”
A copy of Mr. Brody’s letter is attached as Exhibit 2. About a month later, on
April 30, 2012, Nickie Miner, the President of the Benedict Canyon
Association (“BCA”) also wrote to Acting Administrator Huerta and Rep.
Waxman. A copy of the letter is attached as Exhibit 3. Ms. Miner reiterated
Mr. Brody’s position that the flights from BUR were “dangerously low, as
well as a constant and unbearable nuisance” to the community. Ms. Miner
also noted that “flights took off from and landed in Burbank Airport for many
decades without noise pollution invading the balance of nature and the peace
and quiet of the hillsides, creating a public safety issue for hillside dwellers
and disrupting the wildlife in our protected wildlife corridors.” Despite the
concerns expressed by the community leaders, the FAA failed to respond to
either Mr. Brody’s or Ms. Miner’s letter.

Benedict Hills once again asked Rep. Waxman’s office to intercede on their
behalf. Rep. Waxman’s office contacted the FAA in May 2012. In July 2012,
Benedict Hills was notified that the FAA’s Western-Pacific Regional
Administrator Withycombe had agreed to meet. However, he refused to
attend a community meeting in Benedict Canyon. Instead, he said he would
meet with a small number of homeowners at the FAA’s regional offices in
Hawthorne, California. However, Regional Administrator Withycombe
retired before the meeting could be finalized.

In late 2012, Benedict Hills began a petition drive. The goal of the petition
drive was to collect testimonials to present to the FAA when the meeting took
place. The following year, in January 2013, Ms. Miner spoke to Congressman
Adam Schiff about the problem. Rep. Schiff was contacted because his district
includes BUR. Benedict Hills was also in touch with Rep. Schiff’s office, and
provided his office with the documentation they had collected during their
petition drive. Rep. Schiff requested the FAA to provide him with a report. It
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1s believed that the FAA submitted the February 2012 report (Exh. 1) that
showed no changes between 2008 and 2011. Given the results of the February
2012 study, and the fact that most of the impacted areas were outside his
district, Rep. Schiff closed his file on the matter in March 2013.

Benedict Hills then shifted their focus back to Rep. Waxman. Benedict Hills
requested Rep. Waxman’s office to ask the FAA for a study comparing earlier
time periods with more recent data. The FAA, however, demurred, telling
Rep. Waxman’s office that they did not have any earlier data. At that point,
one resident began keeping a log of overhead flights, and another Canyon
resident started making time-stamped videos of low-flying planes, which
were later posted on YouTube.

In July 2013, Rep. Waxman’s office arranged a meeting between Benedict
Hills and the FAA at their Hawthorne office, with one of the Congressman’s
staff in attendance. The FAA was represented by its Acting Regional
Administrator, David Suomi, its Acting Deputy Regional Administrator, its
Special Programs Integrator Steve May, and two air traffic district managers.
Also participating in the meeting by telephone were three individuals from
the Operations Support Group in Seattle, and three individuals from the
Southern California Terminal Radar Approach Control Office (“TRACON”) in
San Diego.

Benedict Hills presented the petitions and homeowner comments to the FAA,
along with the flight logs compiled by three Benedict Canyon neighbors. A
copy of the materials is attached as Exhibit 4. One of the Benedict Hills team
showed the FAA a cushion from her lawn furniture that was saturated with
jet fuel soot. Benedict Hills told the FAA their personal experiences with low-
flying and noisy planes. And they explained that residents purchased their
homes in Benedict Canyon because of the tranquil canyon environment. That
tranquility was now being destroyed by the increase in low-flying and noisy
aircraft.



January 14, 2019
Page 5

The FAA maintained that there had been no procedural changes or
significant increases in the number of flights in the last several years that
would have caused an increase in noise over Benedict Hills. At the conclusion
of the meeting the FAA said that they could not do anything about real or
perceived growth in air traffic noise and pollution. However, they agreed to
research further back in time to see what may have changed. The FAA, at
the request of Benedict Hills, also agreed to investigate whether the distance
the planes are flying south could be reduced before they turn to head north,
and whether the planes were taking wider turns than they needed to take.

A few weeks later, Benedict Hills asked Rep. Waxman’s office to follow up
with the FAA, and, in August 2013, the FAA provided the February 2012
report analyzing departures from Van Nuys Airport and Burbank Airport
from 2008 — 2011. The FAA’s conclusion was that nothing had worsened
during that time. Contrary to what they had committed to in July, the FAA’s
report did not address any of the other items they had agreed to research. In
response, Benedict Hills prepared a letter of protest to Rep. Waxman.

Shortly after sending the letter of protest, the FAA announced that as part of
its “Next Generation of Air Transportation System” (“NextGen”) it was
undertaking a project, the Southern California Metroplex project, to make
the Southern California airspace more efficient and safe. As part of that
project, the FAA initiated an environmental assessment. Benedict Hills sent
a letter to the FAA providing comments for the environmental assessment
reiterating the points that had been raised with the FAA at the July 2013
meeting.

Around this time several Canyon residents began looking for legal counsel.
Once Benedict Hills received the FAA’s less-than-satisfactory report, that
search intensified. As a result of that search, Benedict Hills engaged Steven
Taber, an aviation lawyer with experience dealing with the FAA. Taber
proposed engaging an aviation expert to analyze the departure routes that
were causing aircraft to fly over our neighborhood. The recommended
consultant was Barry Yurtis of Yurtis & Associates, whose experience
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included 25 years at the FAA, including as Los Angeles Air Traffic Manager
and Western-Pacific Regional Air Traffic Quality Assurance/Safety Manager.
Benedict Hills also retained Yurtis’ services.

In March 2014, Yurtis delivered his analysis. According to his analysis,
planes departing one of the Van Nuys Airport (“VNY”) runways were being
instructed to fly south before the air traffic controller initiated a radar vector
to the north. The same was true of aircraft departing from BUR — they were
flying south over Benedict Hills before being radar vectored to the north.
Yurtis’ analysis proposed alternative routes that would substantially reduce
flights over Benedict Hills, which, he believed, could be included in the
Southern California Metroplex project. The basic idea was for the FAA to
institute new routes that followed the freeways as much as possible. As
Yurtis explained:

Furthermore, the Client should request that the new RNAV SID should
contain a course and ground track which would place the aircraft
directly over the Ventura Freeway as it proceeds on its westerly course
prior proceeding north. This action would not only provide noise relief
to the residents of Benedict Canyon but would also alleviate the
potential issue of noise from the residents of the San Fernando Valley.

Exh. 5, p.8. A copy of that analysis is attached as Exhibit 5. What Yurtis
proposed was that new flight routes be developed that would allow aircraft
departing BUR and VNY to follow a curved departure that would keep them
above the 134/101 freeway as they gained altitude and joined the stream of
air traffic flowing northeast above 1-405 corridor.

In August 2014, Taber wrote to the FAA requesting a meeting to present
Yurtis’ proposal. In late September, after the FAA had not responded, Rep.
Waxman’s office was contacted. With Rep. Waxman’s assistance, a meeting
was arranged for October 14, 2014, between Taber and Yurtis and the FAA’s
new Western-Pacific Regional Administrator Glen Martin, its Special
Programs Integrator Steve May (who had attended the July 2013 meeting),
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and the Manager of the FAA’s Safety and Evaluation Branch. A copy of the
Benedict Hills presentation is attached as Exhibit 6.

The Benedict Hills presentation paralleled Yurtis’ analysis regarding flight
routes over the 134/101 (“Ventura Freeway”). The request Benedict Hills
made to the FAA was a simple one:

Design a new RNAV Departure procedure for jet aircraft departing
[BUR] Runway 15 containing a course and ground track that would
position aircraft directly over the Ventura Freeway as they proceed on
a westerly course prior to proceeding north.

This action would not only provide noise relief to the residents of
Benedict Canyon but would also alleviate the noise impact to the
residents of the San Fernando Valley.

Exh. 6, p.20. The presentation also requested that the FAA make the same
changes to departures from VNY. See Exh. 6, p.21.

The FAA seemed receptive to the Benedict Hills proposal to reroute the
aircraft over Ventura Freeway. The FAA confirmed that the proposal was
consistent with the FAA’s noise policies and its objectives in the NextGen
project. However, the FAA raised several bureaucratic and regulatory
hurdles to the proposal for it to be incorporated in the Southern California
Metroplex project.

About a month later, in November 2014, Taber spoke with the FAA’s
Manager of the Air Traffic Operations Support Group. He told Taber that the
Southern California Metroplex design team had received Benedict Hills
proposal and would be designing curved departures from Van Nuys Airport
and Bob Hope Airport for inclusion in the Southern California Metroplex
project.
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In July 2015 the FAA unveiled the proposed Burbank and Van Nuys flight
paths as part of the Southern California Metroplex project. The problematic
Van Nuys departure was replaced with two routes that turned north of
Mulholland, although not as far north as the Benedict Hills proposal had
requested. However, with respect to Burbank, there was nothing resembling
the Benedict Hills proposal. A copy of the proposed BUR and VNY procedures
are attached as Exhibit 7.

The FAA Manager in charge of the Southern California Metroplex project
told Taber that although the design team had recommended the Benedict
Hills proposed curved departures, FAA headquarters overrode the
recommendation. However, the manager told Taber that the FAA, the airport
and the airlines were all interested in adopting curved departures for
Burbank and would continue to work on them despite the fact that they were
not included in the Southern California Metroplex project. According to the
FAA, the airlines were particularly interested in the proposal because the
new routes would save them fuel — one of the primary goals of NextGen.

In September 2015, to preserve Benedict Hills’ rights, Taber submitted to the
FAA detailed comments explaining why the Benedict Hills proposal should be
included in the Southern California Metroplex project. A copy of Taber’s
comment letter is attached as Exhibit 8. Echoing the reasoning that had
previously been made to the FAA, Taber once again laid out how the curved
departures for both BUR and VNY would not only diminish noise for
Benedict Hills and San Fernando Valley, but also achieve the FAA’s policy
goals. The comment letter concluded:

Commenters are not asking for much. They simply ask that a curved
departure be designed and implemented from BUR and VNY that
would make use of the freeway system to minimize noise impacts not
only on Commenters, but on other noise sensitive areas in the San
Fernando Valley and the Hollywood Hills. This curved departure
should be designed and implemented as part of the Final EA for the
SoCal Metroplex. Waivers of the design standards should be granted so
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that the curved departures from both Van Nuys and Burbank Airports
can be designed and implemented as part of the SoCal Metroplex
process.

In February 2016, the FAA Manager in charge of the Southern California
Metroplex project informed Taber that curved departures from Burbank had
been approved by all parties except Bob Hope Airport. However, when the
FAA issued its Final Environmental Assessment and Record of Decision
approving the Southern California Metroplex project at the end of August
2016, the curved departure routes for VNY and BUR were absent. In
response to Benedict Hills’ comments submitted a year earlier, the FAA
dismissed the curved departures, claiming that the FAA’s current “design
criteria” did not allow them to create routes that followed the freeways.! That
decision was inconsistent with goals the FAA and Congress had established
for NextGen — saving fuel and reducing noise.

In October 2016, Benedict Hills filed a Petition for Review of the Southern
California Metroplex project in the U.S. Court of Appeals for the District of
Columbia Circuit. A copy of the Petition for Review is attached as Exhibit 9.
The Petition alleged that Benedict Hills had requested curved departures
from Van Nuys Airport and Burbank Airport that would make use of the
freeway system to minimize noise impacts, not only on Benedict Hills, but on
other noise-sensitive areas of the San Fernando Valley and the Hollywood
Hills, and that failing to adopt those routes was inconsistent with the goals of
the NextGen program and FAA policy.

! Despite its claim that the “design criteria” did not allow the FAA to create the routes, the changes in
the design criteria had been implemented almost six months before the FAA issued its Final EA and
ROD. In March 2016, the FAA promulgated FAA Order 8260.58A, United States Standard for
Performance Based Navigation, (PBN), which included flight procedure criteria for the Open SID
concept based on recommendations from the FAA Performance Based Operations Aviation
Rulemaking Committee. According to the FAA, this allowed the development of the OROSZ THREE
and SLAPP TWO departure procedures. Why the FAA did not use its recently changed design criteria
to design curved departures from BUR and VNY as part of the Southern California Metroplex project
is unknown.
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Contained in the Petitioners’ comments was a request that a curved
departure be designed and implemented from Bob Hope Airport and
Van Nuys Airport that would make use of the freeway system to
minimize noise impacts not only on Petitioners, but on other noise
sensitive areas in the San Fernando Valley and the Hollywood Hills as
well.

Exh. 9, p.3.

By filing the Petition Benedict Hills preserved their rights regarding the
implementation of the Southern California Metroplex project. It also afforded
Benedict Hills with the opportunity to negotiate a resolution with the aid of
federal court mediators. In November 2016, the U.S. Justice Department,
representing the FAA, reached out to Benedict Hills’ attorney Taber
indicating that the FAA was interested in settling. Taber told the
Department of Justice attorney that Benedict Hills’ position was clearly
delineated in Benedict Hills’ September 2015 comment letter and its position
had not changed. That i1s, Benedict Hills wanted the FAA to design and
implement curved departures from VNY and BUR that followed the Ventura
Freeway. This would minimize noise impacts on Benedict Hills and San
Fernando Valley, as well as minimize fuel burn by aircraft.

As part of the mediation process, both Benedict Hills and the FAA signed a
confidentiality agreement that kept confidential the written and oral
outcomes of the process. Benedict Hills understood this to mean not only the
documents drafted and discussions that formed the mediation, but the
ultimate settlement agreement as well. While Benedict Hills would have
preferred a more transparent process, it understood that this was necessary
to achieve its goal of curved departures from VNY and BUR.

From January 2017 through May 2018, Benedict Hills and the FAA
participated in the federal court mediation process. This process resulted in a
settlement agreement, which in turn resulted in Benedict Hills voluntarily
dismissing its Petition for Review. Although Benedict Hills would relish a
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discussion about the mediation and the process by which the settlement
agreement was reached, the FAA has refused to allow Benedict Hills to
publish the documents that formed the basis for Benedict Hills’ decision to
accept the FAA’s settlement agreement. Despite the confidentiality
agreement and without Benedict Hills’ approval or assent, the FAA published
the settlement agreement on its website sometime in late 2018. Without the
background documents, however, the settlement agreement is incomplete and
tells only part of the story. The FAA should publish the rest of the documents
that it prepared as part of the mediation process so that the residents of
Studio City and Sherman Oaks will have a complete understanding of the
process by which the settlement agreement was negotiated.

While Benedict Hills was negotiating with the FAA, the FAA proceeded with
the implementation of the new procedures it had approved as part of the
Southern California Metroplex project. On March 2, 2017, the FAA
implemented OROSZ ONEZ2 and SLAPP ONE from BUR. Because of the
FAA’s implementation of the OROSZ ONE and TWO and SLAPP ONE
departures, during the late part of 2017 and the early part of 2018, residents
in Studio City and Sherman Oaks began noticing more flights overhead and a
substantial increase in aircraft noise. It is Benedict Hills’ belief that the
primary factor in the increase of aircraft noise is the increase in

concentration of aircraft over a narrower flight path caused by the
1mplementation of OROSZ ONE and TWO and SLAPP ONE.

Despite the settlement agreement and Benedict Hills’ dismissal of its Petition
for Review, the FAA has not kept Benedict Hills, or its attorney apprised of
the events surrounding the implementation of OROSZ THREE and SLAPP
TWO. Most often, Benedict Hills has found out about events surrounding the
proposed departure routes after they occurred or indirectly from its neighbors
in Sherman Oaks and Studio City. Whether the FAA’s keeping Benedict Hills
1n the dark is willful or inadvertent, Benedict Hills does not know. For
example, a public hearing on the proposed departure routes was held on the

2 It is not clear from available documentation when OROSZ TWO, the current departure procedure,
replaced OROSZ ONE and was implemented.
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same day that Benedict Hills’ attorney was in Washington D.C. presenting
oral arguments on the Southern California Metroplex project — a fact well-
known to the FAA.

As one can easily determine from reviewing what Benedict Hills had been
consistently asking for — curved departures from BUR and VNY that follow
the Ventura Freeway — and what the FAA is now proposing, the settlement
agreement was substantially less than Benedict Hills had hoped for and
thought was best for themselves and for other affected residents. Benedict
Hills still believes that the best solution to this issue are curved departures
from VNY and BUR that follow the Ventura Freeway. This would benefit not
only Benedict Hills, but also the communities in the San Fernando Valley as
well.

That being said, Benedict Hills believes that the settlement agreement they
reached with the FAA is fair and reasonable and will substantially reduce or
eliminate the noise and pollution of low-flying, noisy planes and enable
Benedict Hills to once again be the quiet oasis that it was for many years.
This interpretation of the proposed routes and the settlement agreement are
based on representations the FAA made to Benedict Hills as part of the
mediation process. Those representations, made in the confidential mediation
process both in oral discussions of the proposed routes and in documents
prepared by the FAA, are missing from the documents and public statements
regarding this matter. If those representations had been contained in the
documentation for this matter, it is Benedict Hills’ belief that 1t would be
evident that the increase in noise and concentration of flights that Studio
City and Sherman Oaks are experiencing because of OROSZ TWO and
SLAPP ONE would abate under the proposed routes.
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If you have questions or comments, please feel free to call me at (626) 395-
7300 or send me an email at staber@leechtishman.com

Very truly yours,

LEECH TISHMAN FUSCALDO & LAMPL, INC.

Steven M. Taber
cc:

Ms. Tamara Swann

Acting Regional Administrator, Western-Pacific Region
Federal Aviation Administration
tamara.swann@faa.gov

Mr. Richard M. Sullivan
Air Traffic Manager, Southern California TRACON
richard.sullivan@faa.gov

Ms. Janelle Cass

Environmental Protection Specialist, Operations Support Group,
Western Service Area, Federal Aviation Administration
Janelle.cass@faa.gov

Ms. Kim A. Stover

Director, Air Traffic Operations,

Western Service Area, Federal Aviation Administration
kim.stover@faa.gov

Mr. Robert Henry

Manager, Southern California Metroplex
Federal Aviation Administration
robert.henry@faa.gov

Mr. Lane McFadden
Senior Attorney, Federal Aviation Administration
lane.n.mcfadden@faa.gov
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Mr. Courtney Adolph

Attorney, Western-Pacific Region
Federal Aviation Administration
courtney.adolph@faa.gov

Mr. Frank R. Miller
Executive Director, Burbank-Glendale-Pasadena Airport Authority
fmiller@bur.org
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VAN NUYS ONE DEPARTURE



NEWHALL 8 DEPARTURE



Aircraft Over Benedict Canyon

 As we will see in the next few slides, there is
no question that aircraft do fly over Benedict
Canyon.

 These slides are taken from the FAA’s analysis
from 2012.



Benedict Canyon
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Benedict Canyon












Problems as We See It

e The conventional VAN NUYS ONE
DEPARTURE leaves the timing of the initial
right turn from runway heading to a heading of
210 solely to discretion of the pilot, followed
by a controller initiated radar vector to the
north based on dynamic air traffic situations.

« This means the aircraft using this departure
will fly over Benedict Canyon and other places
over the Hollywood Hills



Problems as We See It

e The conventional NEWHALL 8 DEPARTURE
leaves the timing of the initial left turn to a
heading of 110 solely to the discretion of the pilot,
followed by a controller initiated radar vector to
the northwest based on dynamic air traffic
situations.

* Like the VAN NUYS ONE, this means the
alrcraft using this departure will fly over Benedict

Canyon and other places over the Hollywood
Hills.



Problems as We See It

Thus, there are 2 contributing factors to routing
alrcraft over the Hollywood Hills:

(1) the pilot's decision as to when to turn to the
Initial heading of 210 or 110 degrees; and

(2) the point in space when the air traffic
controller initiates the radar vector to the north.



Solution:

Desigh and implement new NextGen
Performance Based Departure Procedures from
both Burbank and Van Nuys airports



Solution for Burbank Airport

 Design a new RNAV Departure procedure for jet
aircraft departing Runway 15 containing a course
and ground track that would position aircraft
directly over the Ventura Freeway as they
proceed on a westerly course prior to proceeding
north.

e This action would not only provide noise relief to
the residents of Benedict Canyon, but would also
alleviate the noise impact to the residents of the
San Fernando Valley.



Solution for Van Nuys Airport

e Design a new RNAV Departure procedure for jet
aircraft departing Van Nuys Runway 16 containing a
course and ground track that would place aircraft
directly over the Ventura Freeway as they proceed on
their initial easterly course; then over the Hollywood
Freeway as they proceed on their northerly course.

e Similar to the proposed Burbank Departure procedure,
this action would provide noise relief to the residents
of Benedict Canyon and would also alleviate the noise
impact to the residents of the San Fernando Valley.



Benedict Hills and Environs












Contact Information

Steven M. Taber
Taber Law Group, P.C.
1 League, #60036
Irvine, California 92602
(949) 735-8217
E-mail: staber@taberlaw.com
Website: http://taberlaw.com
Blog: http://airportlaw.wordpress.com
Twitter: @TaberLawGroup

Barry Yurtis can be contacted through Taber Law Group,
P.C.
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L for the District of Columbia Circuit

BENEDICT HILLS ESTATES ASSOCIATION, a California nonprofit
corporation and BENEDICT HILLS HOMEOWNERS ASSOCIATION, a
California nonprofit corporation,

Petitioners,

Vi

FEDERAL AVIATION ADMINISTRATION and MICHAEL HUERTA,
Administrator, Federal Aviation Administration,

Respondents

PETITION FOR REVIEW OF AGENCY ORDER
[Federal Rules of Appellate Procedure, Rule 15]
[49 U.S.C. § 46110(a)]

Steven M. Taber
TABER LAwW GRroup, P.C.

1 League, #60036
Irvine, California 92602
Telephone: (949) 735-8217
Facsimile: (714) 707-4282
staber@taberlawgroup.com

Counsel for Petitioners Benedict Hills Estates Association and Benedict Hills
Homeowners Association
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Petitioners, BENEDICT HILLS ESTATES ASSOCIATION and
BENEDICT HILLS HOMEOWNERS ASSOCIATION hereby petition this Court,
pursuant to 49 U.S.C. § 46110 and Rule 15 of the Federal Rules of Appellate
Procedure, for review of the U.S. Department of Transportation, Federal Aviation
Administration (“FAA”) Finding of No Significant Impact/Record of Decision
(FONSI/ROD) for the federal actions necessary to implement the Southern
California Metroplex Project, issued on August 31, 2016. A copy of the FAA’s
FONSI/ROD is attached as Exhibit A to this Petition.:

1.  Inpassing the Vision 100 — Century of Aviation Reauthorization Act
of 2003, (Publ. Law 108-176 (Dec. 12, 2003)) Congress directed the FAA to
develop and implement its Next Generation Air Transportation System. As part of
the development and implementation of the Next Generation Air Transportation
System, the FAA undertook the Southern California Metroplex Project to design
airport approaches and departure flight paths in Southern California in compliance
with Vision 100.

2. OnlJune 10, 2015, the FAA published its draft Environmental
Assessment for the Southern California Metroplex.

3. On September 8, 2015, the Petitioners, Benedict Hill Estates

Association and Benedict Hills Homeowners Association filed their comments
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regarding the draft Environmental Assessment and on the Southern California
Metroplex Project.

4. Contained in the Petitioners’ comments was a request that a curved
departure be designed and implemented from Bob Hope Airport and Van Nuys
Airport that would make use of the freeway system to minimize noise impacts not
only on Petitioners, but on other noise sensitive areas in the San Fernando Valley
and the Hollywood Hills as well.

5. On August 31, 2016, the FAA issued its Final Environmental
Assessment and its Finding of No Significant Impact/Record of Decision for the
Southern California Metroplex project. See Exhibit A.

6. The Final Environmental Assessment and the Finding of No
Significant Impact/Record of Decision did not contain a new curved departure for
either Bob Hope Airport or Van Nuys Airport. Thus, the Petitioners continue to be
damaged by aviation noise and pollution.

7. On page 16 of the FONSI/ROD, the FAA states:

RIGHT OF APPEAL

This FONSI/ROD constitutes a final order of the FAA Administrator and is
subject to exclusive judicial review under 49 U.S.C. § 46110 by the U.S.
Circuit Court of Appeals for the District of Columbia or the U.S. Circuit
Court of Appeals for the circuit in which the person contesting the decision
resides or has its principal place of business. Any party having substantial
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interest in this order may apply for review of the decision by filing a petition

for review in the appropriate U.S. Court of Appeals no later than 60 days

after the order is issued in accordance with the provisions of 49 U.S.C. §

46110.

8. This Petition for Review seeks review of the FAA’s August 31, 2016,
FONSI/ROD and is in compliance with 49 U.S.C. § 46110(a) and the Right of
Appeal set out in the FONSI/ROD.

Respectfully Submitted,

Dated: October 21, 2016

> /&HELM 7% 'Jdle‘ffg

Steven M. Taber

TABER LAw GroOUP, P.C.
staber@taberlawgroup.com

1 League, #60036

Irvine, California 92602

Telephone: (949) 735-8217
Facsimile: (714) 707-4282
Attorney for Petitioners Benedict Hills
Estates Association and Benedict Hills
Homeowners Association
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Exhibit A
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Federal Aviation Administration

Finding of No Significant Impact (FONSI)
and
Record of Decision (ROD)

For the Southern California
Metroplex Project (SoCal Metroplex)

August 2016

I. INTRODUCTION

This document serves as the Federal Aviation Administration’s (FAA) Finding of No
Significant Impact and Record of Decision (FONSI/ROD) for the Environmental Assessment
for the Southern California Metroplex Project (SoCal Metroplex), August 2016, attached
hereto and incorporated by reference. The FONSI/ROD has been prepared in compliance
with the National Environmental Policy Act of 1969 (NEPA) (42 United States Code (U.S.C.)
Section 4321 et seq.); implementing regulations issued by the Council on Environmental
Quality (CEQ) (40 Code of Federal Regulations (CFR), parts 1500-1508); and FAA Order
1050.1E, Environmental Impacts: Policies and Procedures, effective March 20, 2006 (‘FAA
Order 1050.1E"). This FONSI/ROD is also used by the FAA to demonstrate and document
its compliance with the several procedural and substantive requirements of aeronautical,
environmental, programmatic, and other statutes and regulations that apply to FAA
decisions on proposed actions. This FONSI/ROD is based on the information and analysis

contained in the Final Environmental Assessment (Final EA) dated August 2016, attached
hereto.
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This FONSI/ROD:

e Documents the FAA’'s findings that the SoCal Metroplex Project will not have
significant environmental impacts and explains the basis for those findings; and,

e Approves certain Federal actions associated with the implementation of the
Proposed Action. Implementation of the Proposed Action will result in no airport-
related development, land acquisition, construction, or other ground disturbance
activities.

In approving the SoCal Metroplex Project, the FAA has considered 49 U.S.C. § 40101(d)(4),
which gives the FAA various responsibilities and holds it accountable for controlling the use
of navigable airspace and regulating civil and military operations in that airspace in the
interest of safety and efficiency. Consideration has been given to 49 U.S.C. § 40103(b)(2),
which authorizes the FAA Administrator to prescribe air traffic rules and regulations
governing the flight, navigation, protection, and identification of aircraft, as well as those
ensuring the efficient utilization of navigable airspace. 49 U.S.C. § 40103(b)(2) directs the
FAA Administrator to ensure the protection of persons and property on the ground by
prescribing rules for safe altitudes of flight and rules for the prevention of collisions between
aircraft, between aircraft and land or water vehicles, and between aircraft and airborne
objects.

The FAA has given careful consideration to the aviation safety and operational objectives of
the SoCal Metroplex Project and considered various aeronautical factors and judgments
presented. The FAA identified the need to enhance efficiency in the national air
transportation system and the potential environmental impacts of the Project.

Il. BACKGROUND

The FAA is in the process of implementing the Next Generation Air Transportation System
(NextGen), the FAA's plan to modernize the National Airspace System (NAS) through 2025.
NextGen is a complex program intended to develop and implement new technologies, while
integrating existing technologies and adapting the air traffic management system to a new
way of operating. NextGen represents an evolution from an air traffic control system that is
a primarily ground-based system to a system that is satellite-based and will allow the FAA
to guide and track air traffic more precisely and efficiently. To achieve NextGen goals, the
FAA is implementing new Area Navigation (RNAV) and Required Navigation Performance
(RNP) air traffic routes and instrument procedures, which include RNAV Standard
Instrument Departures (SIDs), RNAV Standard Terminal Arrival Routes (STARs), and
RNAV Standard Instrument Approach Procedures (SIAPs) that use emerging technologies
and aircraft navigation capabilities. The implementation of RNAV and RNP procedures
enables the use of other Performance Based Navigation (PBN) technology in the NAS, and
facilitates more efficient procedures such as Optimized Profile Descents (OPD) and
Optimized Profile Climbs (OPC). The Metroplex Initiative is considered a mid-term
implementation step in the overall process of transitioning to the NextGen system. The FAA
intends to design and implement RNAV procedures that will take advantage of the
technology readily available in the majority of aircraft as part of the Metroplex initiative. The
Metroplex initiative specifically addresses airspace congestion, airports in close
geographical proximity, and other limiting factors that reduce efficiency in busy Metroplex
airspace. Efficiency is improved by expanding the implementation of RNAV-based standard

2
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instrument procedures and connecting the routes defined by the standard instrument
procedures fo high and low altitude RNAV routes. Efficiency would also be increased by
taking advantage of RNAV to maximize the use of the limited airspace in congested
Metroplex environments.

The SoCal Metroplex Project is intended to address specific issues related to the efficient
flow of traffic into and out of the Southern California Metroplex. A “Metroplex” is a
geographic area that includes several commercial and general aviation airports in close
proximity serving a large metropolitan area.

lll. PROPOSED ACTION

The Proposed Action consists of development of standard air traffic procedures to enhance
efficient handling and movement of air traffic, while maintaining safety, into and out of the
Southern California Metroplex airspace. The Proposed Action includes:

37 new RNAV STARs

41 new RNAV SIDs

1 revised No Action RNAV STAR

8 revised No Action RNAV SIDs

3 revised and 21 maintained No Action conventional STARs

1 revised and 41 maintained No Action conventional SIDs

21 RNP approaches

2 Localizer-Performance with Vertical guidance (LPV) approaches

The Proposed Action considered in this study would include the implementation of
optimized RNAV SID, STAR, RNP, and LPV procedures that would improve upon existing
procedures. The primary components of the Proposed Action are, to the extent possible,
redesigned standard instrument arrival and departure procedures that more efficiently serve
the Southern California Metroplex Airports and (1) improve the flexibility in transitioning
traffic between enroute and terminal airspace and between terminal airspace area and the
runways; (2) improve the segregation of arrivals and departures in terminal and enroute
airspace; and, (3) improve the predictability in transitioning traffic between enroute and
terminal airspace and between terminal airspace and the runway environment. The
optimized RNAV procedures would provide vertical navigation, allowing the aircraft to climb
to or descend from cruise altitude into the Southern California Metroplex with reduced pilot-
controller communications and fewer inefficient level flight segments. Chapter 3 of the EA
provides details on the Proposed Action.

Implementation of the Proposed Action would not require any ground disturbance or
development of facilities, nor would it require local or state action. The Proposed Action
consists only of procedural changes intended to improve operational efficiency, increase
flight path predictability, and reduce required controller-pilot voice communication.
Therefore, implementation of the Proposed Action would not increase the number of aircraft
operations in the Southern California Metroplex airspace when compared to the No Action
Alternative.
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IV. PURPOSE AND NEED FOR THE PROPOSED ACTION

The SoCal Metroplex Project consisted of a Study Team phase, which analyzed the
Southern California Metroplex operational challenges and explored opportunities to optimize
air traffic procedures therein. The Study Team concluded that the Southern California
Metroplex is inefficient due to the existing aircraft flight procedures. At the time the Study
Team concluded their efforts in November 2011, 73 of the 96 SID/STAR procedures in the
Southern California Metroplex were “conventional” procedures that use older ground-based
navigational aid (NAVAID) technology. The Study Team concluded that efficiency in the
Southern California Metroplex can be substantially increased by updating many existing
conventional procedures with RNAV procedures. The Study Team materials reflect three
key factors as causes of inefficiencies in the Southern California Metroplex:

e Lack of flexibility in the efficient transfer of traffic between enroute and terminal
airspace;

e Complex converging route and/or procedure interactions; and,

» Lack of predictability in the efficient transfer of traffic between enroute and terminal
airspace.

These three factors demonstrate the need for the Proposed Action.

The purpose of the Proposed Action is to take advantage of the benefits of PBN by
optimizing RNAV procedures that will help improve the efficiency of the airspace in the
Southern California Metroplex. The Proposed Action would address the three key factors
causing the inefficiencies in the airspace and improve the efficiency of air traffic operations
through improved flexibility in transitioning traffic between enroute and terminal airspace
and between terminal airspace area and the runways, improving the segregation of arrivals
and departures in terminal and enroute airspace, and improving the predictability in
transitioning traffic between enroute and terminal airspace and between terminal airspace
and the runway environment. Optimizing RNAV procedures will also comply with direction
issued by Congress in the Modernization and Reform Act of 2012 (P.L. 112-095).

V. ALTERNATIVES

The following provides a summary of the alternatives development process and alternatives
considered. Further details are available in Chapter 3 of the EA.

Identification and Evaluation of Potential Alternatives — In August 2011, the SoCal
Metroplex Study Team began work to define operational inefficiencies in the Southern
California Metroplex and to identify potential solutions. The Study Team included experts
from the Air Traffic Control (ATC) system for the Southern California Metroplex. The work
completed was intended to provide a guide for later design efforts by the Design and
Implementation (D&l) Team. The Study Team held a series of outreach meetings with local
facilities (e.g., ATC), airspace users (e.g., pilots), and aviation industry representatives to
learn more about the challenges of operating in the Southern California Metroplex. These
meetings helped identify operational challenges associated with existing procedures and
potential solutions that would increase efficiency in the Southern California Metroplex
airspace. The Study Team identified several PBN-based solutions that would result in
increased efficiency in the Southern California Metroplex. The modifications proposed were

4
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conceptual in nature and did not include a detailed technical assessment, which was
reserved for the D&l Team to conduct. Following completion of the Study Team’s Final
Report in November 2011, the D&l Team began work on the procedure designs. First, the
Study Team proposals were prioritized based on complexity, interdependencies with other
procedures, and degree of potential benefit to the Metroplex. Second, the D&l Team divided
into workgroups to further develop and refine the Study Team proposals into preliminary
designs. Finally, the preliminary designs were brought to the whole D&l Team for review
and modification, if necessary. In developing the proposed procedures, the D&l Team was
responsible for following regulatory and technical guidance as well as meeting criteria and
standards in three general categories: RNAV design criteria and Air Traffic Control
regulatory requirements, operational criteria, and safety factors.

To ensure that procedures included in the Proposed Action were viable, the D&l team
undertook validation exercises that further refined the procedures. The D& Team relied
upon stakeholder input, design solution tools (e.g., design and testing software), and the
criteria described above to meet several final design milestones. The D&l team undertook
validation exercises that further refined the procedures to ensure they were viable, taking
into account the limitations imposed by mountainous terrain, Class Bravo airspace, and
Special Use Airspace. (See Section 1.3.2 of the EA for further discussion of airspace
constraints in the Southern California Metroplex). The D&l Team also considered existing
noise abatement procedures (required or voluntary) for IFR-filed operations, and made an
effort to design procedures that complied with the existing noise abatement procedures.
Wherever possible the D& Team also designed Proposed Action procedures that would
remain within existing historical flight tracks. As a result of these considerations, many
procedures included in the Proposed Action have undergone several iterations as they were
refined to meet safety and efficiency requirements and represent the final version of the
procedure considered. In addition, the D&l Team considered public comments on the Draft
EA to determine if refinements could be made to address environmental concerns while still
meeting the Purpose and Need. The final procedure designs have been brought forward in
this EA as the Proposed Action alternative.

Alternatives Analyzed in the EA — In addition to the Proposed Action (described above),
the EA also analyzed the No Action Alternative. Under the No Action Alternative, the FAA
would maintain 86 existing arrival and departure procedures for the Southern California
Metroplex. The 86 published SIDs and STARs serving the SoCal Metroplex Study Airports
that comprise the No Action Alternative include:

13 RNAV SIDs

6 RNAV STARs

43 conventional (i.e., non-RNAV) SIDs
24 conventional (i.e., non-RNAV) STARs

The existing conventional and RNAV arrival and departure procedures would remain as is,
subject to minor periodic reviews and revisions in response to changes in the operational
environment (i.e., magnetic variation changes; obstruction surveys, aircraft capabilities, and
changes in FAA Air Traffic Control regulations). The No Action Alternative would not
implement the specific procedures designed as part of the SoCal Metroplex Project.

The No Action Alternative would not meet the Purpose and Need for the Project. It would
not improve the efficiency of the airspace nor address any of the three key causal factors for
airspace inefficiency.
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VI. AFFECTED ENVIRONMENT

The General Study Area for this Project includes the geographic area in which natural
resources and the human environment are potentially affected by the Proposed Action and
its reasonable alternative. Paragraph 14.5e of Appendix A to FAA Order 1050.1E requires
consideration of impacts of airspace actions from the surface to 10,000 feet AGL, if the
study area is larger than the immediate area around an airport or involves more than one
airport. Policy guidance issued by the FAA Program Director for Air Traffic Airspace
Management states that for air traffic project environmental analyses, noise impacts should
be evaluated for proposed changes in arrival procedures between 3,000 and 7,000 feet
AGL and departure procedures between 3,000 and 10,000 feet AGL for large civil jet aircraft
weighing over 75,000 pounds.

In developing the General Study Area, the FAA collected radar data from flight paths in the
Southern California Metroplex. The General Study Area was designed to capture all
Instrument Flight Rule (IFR) flight plan-filed (IFR-filed) flight paths identified in the radar
data collected for the preparation of the EA, as well as the designed Proposed Action routes
out to the point at which 95 percent of aircraft are at or above 10,000 feet AGL for
departures and at or above 7,000 feet AGL for arrivals, accounting for the terrain in and
around the Southern California Metroplex. The lateral extent of the General Study Area was
concisely defined to focus on areas of traffic flow.

The resulting General Study Area is depicted on Exhibit 4-1 in the EA and includes all or
portions of nine counties. Detailed information regarding the affected environment with
respect to each relevant impact category is presented in Chapter 4 in the EA.

The SoCal Metroplex General Study Area encompasses 21 airports (referred to in the EA
as the Study Airports):

+ Study Airports

O

Bob Hope Airport (Burbank) (BUR)

Long Beach Airport (Daugherty Field)

o John Wayne-Orange County (LGB)
Airport (SNA) Ontario International Airport (ONT)
o Los Angeles International Airport San Diego International Airport (SAN)
(LAX)
o Bermuda Dunes Airport (UDD) North Island Naval Air Station (Halsey
o Brown Field Municipal Airport (SDM) Field) (NZY)
o Camarillo Airport (CMA) Oxnard Airport (OXR)
o Gillespie Field Airport (SEE) Palm Springs International Airport
o Jacqueline Cochran Regional Airport (PSP)
(TRM) Naval Air Station Point Mugu (NTD)
o McClellan-Palomar Airport (CRQ) Santa Barbara Municipal Airport
o Miramar Marine Corps Air Station (SBA)

(NKX)
Montgomery Field Airport (MYF)

Santa Monica Municipal Airport
(SMO)
Van Nuys Airport (VNY)
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VIl. ENVIRONMENTAL CONSEQUENCES

The FAA analyzed the potential environmental impacts that could result from implementation of the
Proposed Action as well as the impacts associated with the No Action Alternative on all relevant
environmental impact categories specified in FAA Order 1050.1E. The FAA evaluated both
alternatives for conditions in 2016, the first year of implementation of the optimized air traffic
procedures under the Proposed Action, and 2021, five years after expected implementation of the
Proposed Action.

The Proposed Action would not involve land acquisition, physical disturbance, or construction
activities and, therefore, would not affect certain environmental impact categories. The following
unaffected environmental resource categories and sub-categories would remain unaffected
because either the resource does not exist within the General Study Area or it would not be
affected by the activities associated with the Proposed Action:

Coastal Resources

Construction Impacts

Farmlands

Fish, Wildlife, and Plants (Fish and Plants sub-categories only)

Floodplains

Hazardous Materials, Pollution Prevention, and Solid Waste Light Emissions and Visual

Impacts

» Natural Resources and Energy Supply (Natural Resources sub-category only)

« Socioeconomic Impacts, Environmental Justice, and Children's Environmental Health
and Safety Risks (Socioeconomic Impacts and Children’s Environmental Health and
Safety Risks sub-categories only)

«  Water Quality

*  Wetlands

* Wild and Scenic Rivers

The Proposed Action would not cause changes in patterns of population movement or growth,
public service demands, or business and economic activity. The Proposed Action does not involve
construction or other ground-disturbing activities that would involve the relocation of people or
businesses. The Proposed Action does not include the construction of airport facilities that would
result in or induce an increase in operational capacity. Thus, the Proposed Action would not result
in Secondary or Induced impacts.

Those environmental impact categories that could potentially be affected by the Proposed Action
are discussed below:

Noise

As required by FAA Order 1050.1E, the Noise Integrated Routing System (NIRS) was used to
model the noise impacts for the SoCal Metroplex Project because the project involves a study area
larger than the immediate vicinity of an airport, incorporates more than one airport, and includes
actions above 3,000 feet AGL. The FAA applied its criteria of significance — an increase of 1.5 dB
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DNL' or more on any noise sensitive area within areas exposed to 65 dB DNL or higher — to
determine whether the Project would result in a significant noise impact. Noise was analyzed for
both the Proposed Action and the No Action Alternative during the year in which implementation of
the Proposed Action would be initiated (2016) and a five-year look-ahead (2021).

The NIRS model computed DNL exposure values at three sets of data points throughout the
General Study Area:

1. United States Census Bureau population census block centroids (center point of a census
block);

2. Unique points representing certain specific cultural resources and areas potentially
protected under Section 4(f) of the Department of Transportation Act (DOT Act) [49 U.S.C.
§ 303(c)] and historic properties protected under Section 106 of the National Historic
Preservation Act (NHPA)(16 U.S.C. § 470 et seq.) and,

3. A uniform grid covering the General Study Area (using 0.5 nautical mile spacing) to
document aircraft DNL exposure levels at potential noise sensitive locations that were not
otherwise identified.

The results identified the differences in DNL noise exposure between the two alternatives
(Proposed Action compared to No Action Alternative) to determine if implementing the Proposed
Action would result in significant noise impacts. The analysis identified any DNL increase of 3 dB
or higher in areas exposed to noise between DNL 60 dB and 65 dB and any DNL increase of 5 dB
or higher in areas exposed to noise between DNL 45 dB and 60 dB. While the EA refers to such
increases as a ‘reportable noise increase,” they are not significant. The results of the NIRS
modeling indicated that:

1. The Proposed Action would not result in a DNL 1.5 dB or higher increase in noise-sensitive
areas exposed to aircraft noise at or above DNL 65 dB;

2. The Proposed Action would not result in DNL increases of 3 dB or higher in areas exposed
to noise between DNL 60 dB and 65 dB; and,

3. The Proposed Action would not result in a DNL increase of 5 dB or higher in areas exposed
to noise between DNL 45 dB and 60 dB.

Thus, the Proposed Action would not result in significant noise impacts or reportable noise

increases. Accordingly, no mitigation is required per FAA Order 1050.1E, Appendix A, paragraph
14 .4c.

Compatible Land Use

Because the Proposed Action is not expected to have significant noise impacts (as measured by
changes in noise exposure at populated census block centroids) in 2016 and 2021 and based on
the FAA'’s review, there would be no compatible land use impacts.

' DNL is the Day Night Average Sound Level. It is a single value representing the aircraft sound level over a 24-
hour period. To represent the greater annoyance caused by a noise at night, the DNL metric includes a 10-decibel
penalty weighting for noise occurring between 10:00 pm and 6:59 am.

8
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Department of Transportation Act, Section 4(f)

The FAA identified 7,422 resources, which includes National Park Service (NPS) properties, within
the General Study Area that had the potential to qualify for protection under Section 4(f) of the
DOT Act. No land acquisition, construction, or other ground disturbance activities would occur
under the Proposed Action; therefore, the Proposed Action would not physically use any potential
Section 4(f) resources. The focus of the evaluation of potential Section 4(f) resources was adverse
impacts that have the potential to result in a constructive use.

As noted under “Noise” above, the FAA’'s noise modeling included areas potentially protected
under Section 4(f). No potential Section 4(f) resources located in areas exposed to DNL 65 dB or
higher would experience a significant increase of DNL 1.5 dB or higher. The Proposed Action
would not cause reportable increases of DNL 3 dB or higher in areas exposed to noise between

DNL 60 dB and 65 dB or DNL 5 dB or higher in areas exposed to noise between DNL 45 dB and
DNL 60 dB.

Under FAA Order 1050.1E, a significant impact would occur when a proposed action either
involves more than a minimal physical use of a Section 4(f) resource or would result in a
“constructive use” substantially impairing the 4(f) property. Because the Proposed Action would not
result in either a physical or constructive use of Section 4(f) resources, there would be no
significant impacts on those resources.

Historical and Cultural Resources

Section 106 of the National Historic Preservation Act (NHPA) requires the FAA to consider the
effects of its undertakings on properties listed or eligible for listing in the National Register of
Historic Places (NRHP). In assessing whether an undertaking such as the Proposed Action affects
a property listed or eligible for listing on the NRHP, the FAA must consider both direct and indirect
effects. Direct effects include the physical removal or alteration of an historic resource. Indirect
effects include changes in the environment of the historic resource that could substantially alter the
characteristics that made it eligible for listing on the NRHP. Such changes could include changes
in noise exposure and visual impacts.

To assess the potential indirect effects of the Proposed Action on historic resources, an Area of
Potential Effects (APE) was defined. Federal regulations define the APE as the geographic area or
areas within which an undertaking may directly or indirectly cause alterations in the character or
use of historic properties, if any such properties exist. The APE for the Southern California
Metroplex was defined as sharing the same boundaries as the General Study Area. A total of 760
historic resources and 60 tribal properties were identified within the General Study Area. Their
locations are shown on Exhibit 4-5 in Chapter 4 of the EA.

No land acquisition, construction, or other ground disturbance activities would occur under the
Proposed Action; therefore, the Proposed Action would not directly (i.e., physically) affect any
historical, architectural, archaeological, or cultural resources. The assessment focused on the
potential for indirect adverse effects to historic and cultural resources that may result from changes
in air traffic routes, such as aircraft noise and visual impacts. Based on the modeled results for the
unique grids and General Study Area uniform grids, no historically, architecturally, or culturally
significant properties located in the area exposed to DNL 65 dB or higher would experience a
significant increase of DNL 1.5 dB or higher. Furthermore, the Proposed Action would not cause
reportable noise increases of DNL 3 dB or higher in areas exposed to noise between DNL 60 dB
and 65 dB, or DNL 5 dB or higher in areas exposed to noise between DNL 45 dB and DNL 60 dB.

9
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According to FAA Order 1050.1E, Appendix A, the visual sight of aircraft, aircraft contrails, or

aircraft lights at night, particularly at a distance that is not normally intrusive, should not be
assumed to constitute an adverse impact. Changes in aircraft routes associated with the Proposed
Action would generally occur at altitudes above 3,000 feet AGL; therefore, the visual sight of
aircraft and aircraft lights would not be considered intrusive, and the Proposed Action would not
result in significant visual impacts. Therefore, the Proposed Action would not adversely affect the
property’s historic, architectural, or cultural significance through introduction of a visual feature that
would diminish the integrity of the setting.

The FAA determined that under the meaning of 36 C.F.R. § 800.5(a), Protection of Historic
Properties, the Proposed Action would not have an “adverse effect’ on historic resources. In
accordance with Section 106 of the NHPA, written concurrence of FAA's determination was
obtained from the California State Historic Preservation Officer (SHPO) with both the definition of
the APE, the proposed methodology for determining potential effects, and the finding of no adverse
effects. Letters concurring with the proposed APE and methodology as well as the FAA’s finding of
no adverse effect can be found in Appendix A to the EA.

The FAA sent letters defining the APE and seeking concurrence on the proposed methodology for
determining potential effects, as well as a copy of the EA and request for concurrence on the
FAA's findings to Tribal Historical Preservation Officers (THPOs). Of the 30 tribes consulted, the
FAA received four responses related to concurrence request on APE and methodology, and one
response concurring with the FAA's finding of no adverse effects. The concurrence letter can be
found in Appendix A to the EA. Regarding the remaining THPOs, no further responses were
provided to the FAA after the end of the 30 calendar day review period following their receipt of
FAA's request for concurrence with its findings of no adverse effect. Accordingly, in compliance

with 36 C.F.R. § 800.5(c)(1), the FAA shall be able to carry out the Project as long as the findings
are documented.

Wildlife (Avian and Bat Species) and Migratory Birds

The greatest potential for impacts to wildlife species related to air traffic procedure changes would
result from wildlife strikes on avian and bat species at altitudes below 3,000 feet AGL. The FAA's
Wildlife Strike Database provides strike information that is reportable by airport, including species
struck, height of strike, and type and extent of aircraft damage. Table 5-4 in Chapter 5 of the EA
provides a summary of wildlife strikes reported by Study Airports between 1990 and September
2014. In total, 2,899 records provide strike altitude for incidents involving birds and bats. Of these,
a total of 2,584 reported strikes (89 percent of all strikes) occurred at altitudes below 3,000 feet.
Only 11 percent of bird/bat strikes (317 of 2,899 total records) occurred at altitudes above 3,000
feet AGL. The decline in the number of strikes reported above 3,000 feet AGL indicates that there
is less likelihood of bird/bat strikes at these altitudes. Under the Proposed Action, the majority of
changes to proposed flight paths would occur above 3,000 feet AGL, and no significant changes to
arrival and departure corridors below 3,000 feet AGL compared to existing corridors. In addition,
under the Proposed Action, the FAA anticipates increased use of the narrower arrival and
departure corridors associated with the RNAV procedures. As narrower corridors would reduce the
area in which RNAV equipped aircraft operate, the Proposed Action would not be expected to
result in increased impacts to avian and bat species when compared to the No Action Alternative.
Therefore, there would be no significant impacts to avian and bat species under the Proposed
Action compared with the No Action Alternative. The FAA has determined that the Proposed Action
is not likely to adversely affect any federally-listed species for 2016 or 2021.

10
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Environmental Justice

Under the Proposed Action, no areas within the General Study Area, including minority and/or low-
income communities, would experience a change in noise exposure or other relevant impact
category, (such as air quality, hazardous materials, and water quality) that would exceed
applicable thresholds of significance. The Proposed Action would not affect low income or minority
populations at a disproportionately higher level than other population segments. Therefore, no
adverse direct or indirect effects would occur to any environmental justice populations within the
General Study Area under the Proposed Action for 2016 and 2021.

Energy Supply

Under the Proposed Action, the optimized air traffic routes would improve the efficiency of air traffic
routes and operations, including continuous climb-outs and optimized descents, where possible.
However, aircraft fuel consumption would increase slightly compared with the No Action
Alternative.

Aircraft fuel burn is considered a proxy for determining whether the Proposed Action would have a
measurable effect on local energy supplies, when compared with the No Action Alternative. The
FAA's NIRS model calculates aircraft-related fuel burn as an output along with calculating aircraft
noise exposure. NIRS modeling indicated that slightly more fuel would be burned under the
Proposed Action in comparison with the No Action Alternative (an increase of approximately 11
metric tons (MT) or 0.41 percent in the first year of implementation (2016) and approximately 13
MT or 0.44 percent in the five-year look-ahead year (2021). Given these relatively small increases,
when compared with the No Action Alternative, the Proposed Action would not adversely affect
local fuel supplies. Therefore, there would be no significant impact to energy supply that would
exceed available or future supplies of energy.

Air Quality

The Proposed Action would not change the number of aircraft operations compared with the No
Action Alternative. Although the Proposed Action would result in more efficient air traffic routes and
operations, there would be a slight increase in emissions when compared with the No Action
Alternative. The slight increase in fuel burn (as reported above for “Energy Supply”) was used as
an indicator that the Proposed Action would result in a slight increase in emissions from aircraft
operations compared with the No Action Alternative. However, the Proposed Action is presumed to
conform to the State of California’s State Implementation Plan (SIP) for ozone (Os), Carbon
Monoxide (CO), Nitrogen Dioxide (NO2), PMyq, and PM,s. Implementation would not cause or
contribute to a new violation of the National Ambient Air Quality Standards (NAAQS), worsen an
existing violation, or delay meeting the NAAQS.

Climate

Although there are no federal standards for aviation-related greenhouse gas emissions, the CEQ
has indicated that climate should be considered in NEPA analyses. Greenhouse gas emissions
were quantified in terms of carbon dioxide equivalent (CO,e), which was calculated by multiplying
the number of gallons of fuel projected to be burned under both the Proposed Action and the No
Action Alternative by the CO.e associated with each gallon of fuel burned (9.7438 kg of COze).
Based on the fuel burn values reported in the EA, COe emissions would increase slightly with
implementation of the Proposed Action compared with the No Action Alternative (approximately 35
MT or 0.41 percent more in the first year of implementation [2016] and approximately 42 MT or

11
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-0.44 percent more in the five-year look-ahead year [2021]). Although fuel burn would increase

slightly under the Proposed Action as compared 1o the No Action Alternative, no significant impacts
to the climate would be anticipated.

Cumulative Impacts

NEPA implementing regulations define cumulative impacts as the incremental impact of the action
when added to the impacts of other past, present, and reasonably foreseeable future actions
regardless of the agency, federal or nonfederal, undertaking such actions. Cumulative impacts can
result from individually minor, but collectively significant, actions taking place over a period of time.
A summary of past, present, and reasonably foreseeable future actions that were considered is
provided in Table 5-7 in Chapter 5 of the EA.

Due to the nature of the Proposed Action (i.e., the lack of land disturbance or construction
activities), only past, present, and reasonably foreseeable future actions with direct or indirect
effects on aircraft flight patterns within the General Study Area were considered. Therefore,
projects considered under the cumulative impact analysis were primarily limited to airfield projects,
specifically projects that directly affect or involve runways and modifications to parallel taxiways.
Because there was an increase in emissions under the Proposed Action when compared to the No
Action Alternative, the FAA considered potential cumulative impacts for three categories: Energy
Supply (Aircraft Fuel), Air Quality, and Climate. Consideration was given to the potential of the
Proposed Action, with other identified past, present, and reasonably foreseeable future actions, to
contribute cumulatively to impacts within these categories. Detailed discussion of the cumulative
impact analysis with respect to energy supply, air quality, and climate is presented in Section
5.10.3 of the EA. Based on that analysis, the FAA does not expect the Proposed Action to result in
significant cumulative impacts.

Mitigation

Thresholds of significance for any environmental impact category would not be exceeded due to
the Proposed Action; therefore, no mitigation is being proposed as part of this Project.

Other Considerations

The Proposed Action involves air traffic control routing changes for airborne aircraft only. The
United States Government has exclusive sovereignty of airspace in the United States [49 U.S.C.
Section 40103(a)]. Congress has provided extensive and plenary authority to the FAA concerning
the efficient use and management of the navigable airspace, air traffic control, air navigation
facilities, and the safety of aircraft and persons and property on the ground [49 U.S.C. Sections
40103(b)() and (2)]. To the extent applicable, and as there are no significant impacts under noise
or compatible land use, the Proposed Action is consistent with the plans, goals, and policies for the
area and with the applicable regulations and policies of federal, state, and local agencies.

VIll. AGENCY AND PUBLIC INVOLVEMENT

Public involvement and early consultation process began with the initiation of the preparation of the
EA. The FAA distributed an early notification letter to 252 federal, state, and local agencies, Study
Airport representatives, and elected officials, as well as to 30 Native American tribes on January
14, 2014. A legal notice was placed in five major newspapers covering the General Study Area on
January 21, 2014, and a website was developed:

www.hitp://metroplexenvironmental.com/socal_metroplex/socal introduction.html
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The FAA provided the web address in the public notices as well as the letters to agencies and
—elected representatives. Copies_of the natification letter, legal notice,and comments responding-to
these are provided in Appendix A of the EA.

The FAA distributed government-to-government consultation notification letters on September 24,
2014 inviting Indian tribal governments to an informational meeting related to the SoCal Metroplex
Project and the EA. This meeting was intended to initiate government-to-government consultation
and provide tribal governments with an overview of the Project and project timelines. The meetings
were held in Escondido, El Cajon, and Cathedral City, California, October 28-30, 2014. The FAA
continued consultation with tribal governments who requested additional information and meetings.

On October 24, 2014, the FAA mailed invitations to elected officials and representatives from
public agencies to attend an informational briefing to discuss the EA being prepared for the SoCal
Metroplex Project. The briefing was intended for key governmental officials/agencies to learn about
the Project and advise the FAA of any issues, concerns, policies, or regulations that they may have
regarding the environmental analysis. Briefings were held November 18-20, 2014 in Ventura,
Burbank, and Los Angeles, California and December 9-11, 2014 in San Diego, Palm Desert, and
Costa Mesa, California.

On February 24, 2015, the FAA mailed an initial consultation letter to both the SHPO for the State
of California, and the THPOs presiding over tribal lands and sites located within the General Study
Area. The purpose of this letter was to initiate consultation under Section 106 of the NHPA for the
SoCal Metroplex Project. The letter defined the proposed APE and presented the proposed
methodology for assessing the potential effects of the Proposed Action to historic and cultural
resources within the proposed APE that are listed or eligible to be listed on the National Register of
Historic Places (NRHP). In addition, the FAA requested, pursuant to 36 C.F.R. § 800.4, SHPO and
THPO concurrence with the proposed APE and potential adverse effects criteria, along with any
additional information they had pertaining to properties eligible for listing on the NRHP. The State
of California SHPO responded March 6, 2015 indicating concurrence with the proposed APE and
methodology. The FAA received four THPO responses. One indicated concurrence, and three
involved follow-up consultation, which led to one THPO issuing written concurrence and one THPO
issuing verbal concurrence with the FAA’s findings of no adverse effects. The FAA did not receive
any further responses from other THPOs.

The Draft EA was released on June 10, 2015. The FAA updated the Project website to reflect the
release of the EA, which included the entire EA available electronically, and email/postal
addresses to send comments during the public comment review period. The FAA published notice
of availability of the EA in five major newspapers. Hard copies of the EA were made available to

eight libraries and digital copies were made available to 40 libraries throughout the General Study
Area.

The FAA sent a letter and email to 386 federal, state, and local agency and Study Airport
representatives to update them on the status of the Project, advise them of the release of the draft
EA (including the Project's web address), and to solicit comments. The FAA also sent government-
to-government notification to 30 Native American tribes. The names and addresses of parties who
received notification of availability are listed in Appendix A to the EA.

The FAA sent Section 106 consultation letters to the State of California SHPO and tribe-designated
THPOs requesting review of the EA Section 106 findings and reply with concurrence with the
FAA's finding of no adverse effects or otherwise to present their potential concerns. The FAA
invited elected officials, tribal representatives, and Study Airport management to an informational

13



USCA Case #16-1366 = Document #1643239 Filed: 10/24/2016  Page 19 of 21

briefing on the EA, which was held on June 10, 2015, the same day the EA was released.
Infermation-shared with-those-who-attended was-posted on-the Projectwebsite ondune—19;2015.

Eleven public workshops were held between June 16" and July 1%, 2015 in Santa Ana, Santa
Monica, Los Angeles, San Diego, Palm Springs, Torrance, Long Beach, Ontario, Ventura, Santa
Barbara, and Burbank, California. As the public workshops were completed, the FAA posted all
information boards presented at the workshops.

Based on numerous requests to extend the comment period by members of the public and elected
representatives, the FAA extended the EA document comment period an additional 60 days (to
September 8, 2015) on July 9, 2015. Notice was distributed electronically via an email “E-Blast” to
elected representatives, agencies, Study Airport representatives, and Native American tribes, and
a legal notice was published in six English-language and five Spanish-language.

With the extended public comment period set to end September 8, 2015, the FAA offered another
opportunity for government officials to learn about the SoCal Metroplex Project. The FAA invited
state, county, and local elected representatives and governments to an informational briefing on
September 1, 2015 and presented an overview of the SoCal Metroplex Project. Individuals were
sent an email invitation on August 26, 2015. A list of representatives and officials invited is in
Appendix A to the EA. The briefing took place on September 1, 2015 at the FAA's Western-Pacific
Region Offices located in Hawthorne, California. Attendees were also provided a web conference
connection if they could not attend in person.

Following multiple requests, the FAA posted supplemental information intended to assist the
public, elected representatives, and agencies to arrive at a better understanding of the Proposed
Action procedures and noise analysis results at locations throughout the General Study Area. The
supplemental information included both the future year No Action and Proposed Action procedure
design routes, NIRS noise model flight tracks, flight corridors based on those flight tracks used in
Exhibits 3-7 and 3-8 in Chapter 3 of the EA, and No Action/Proposed Action DNL grid point results
depicted in Google Earth. In addition, the FAA made available on the Project website the Terminal
Area Route Generation, Evaluation, and Traffic Simulation (TARGETS) procedure design
packages, which provide all the design detail (e.g., route, altitude restrictions, waypoint
latitude/longitude, and speed restrictions) for each Proposed Action procedure.

On September 8, 2015 the FAA extended the public comment period an additional 30 days to
October 8, 2015. Notice of the extension was provided in the same manner as the first comment
period extension. The public comment period ran for a total of 120 days, from June 10, 2015 until
October 8, 2015.

During the EA public comment period, several local, state, and federal elected representatives and
Study Airport leadership requested additional briefings by the FAA. The FAA conducted 33
informational briefings with local, state, and federal elected representatives, Study Airport staff,
Study Airport noise advisory committees, and planning groups, as requested, between June 10,
2015 and May 13, 2016. The FAA provided more details related to the Proposed Action
procedures over areas of concern as well as information related to existing flight patterns as they
compare to the Proposed Action procedures. A list of the briefings can be found in Section A.11.1
in Appendix A of the EA.
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IX.THE AGENCY’S FINDINGS

A. The SoCal Metroplex Project will ensure the safety of aircraft and the efficient use of
airspace [49 U.S.C. § 40103(b)].

The Federal Aviation Act of 1958 gives the Administrator the authority and responsibility to assign
by order or regulation the use of the navigable airspace in order to ensure the safety of aircraft and
the efficient use of the airspace. In its continuous effort to ensure safety of aircraft and improve the
efficiency of transit through the navigable airspace, the FAA will create or modify Standard
Instrument Departure Procedures (SIDs), Standard Terminal Arrival Routes (STARs), Required
Navigation Performance (RNP) approaches, and Global Positioning Satellite (GPS) approach
procedures in the Southern California Metroplex. The Project will enhance the efficiency of the
airspace in the Southern California Metroplex by creating more efficient air traffic routes and more
predictable ground and vertical paths through the limited airspace in the Southern California
Metroplex. This Project will allow the FAA to begin to achieve its NextGen goals.

In deciding to implement the Proposed Action, the FAA carefully evaluated both the Proposed
Action and the No Action Alternatives. The No Action Alternative would do nothing to improve the
efficiency of the airspace nor would it address any of the three key causal factors for airspace

efficiency. The No Action Alternative would not further the Agency’s goal in transitioning to
NextGen.

B. This Project does not involve the use of any historic sites or other properties protected
under Department of Transportation Act Section 303(c), also known as Section 4(f) or under
the National Historic Preservation Act.

The Project does not involve any physical development or modification of facilities and therefore no
actual, physical use of resources protected under Section 4(f) of the Department of Transportation
Act or Section 106 of the National Historic Preservation Act would result. The Project would also
not result in a constructive use of any protected property because it would not cause increases in
noise sufficient to impair the value of those resources.

The Project would not cause an adverse effect on historic resources listed on or eligible for listing
on the National Register of Historic Places. This determination is based on consultation under
Section 106 of the National Historic Preservation Act with the State Historic Preservation Officer for

the State of California and designated Tribal Historic Preservation Officers for tribal lands located
within the General Study Area.

C. Clean Air Act, Section 176 (c)(1) Conformity Determination (42 U.S.C. § 7506(c)).

The Project is an air traffic control activity that adopts approach and departure procedures for air
operations. It is presumed to conform under 72 Fed. Reg. 41565 (July 30, 2007). The Project
would not result in the development of physical facilities nor would it result in or induce an increase
in operational capacity in the study area. Detailed analysis was not necessary to conclude that the
Project conforms to the purposes of the SIP for the State of California. The Project will not cause a

new violation of the NAAQS, worsen an existing violation, or delay meeting the standards of the
NAAQS in the study area.
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D. Findings Pursuant to the Purpose and Need

Upon implementing the Proposed Action, the airspace that serves the Study Airports would include
optimized air traffic routings to improve the efficiency of the air traffic routes. Based on the EA
prepared for the Proposed Action, this FONSI/ROD is issued. Both the EA and the FONSI/ROD
are hereby incorporated into this decision.

X. DECISIONS AND ORDERS

After careful and thorough consideration of the EA and the facts contained herein, | find that the
Proposed Action is consistent with existing national environmental policies and objectives as set
forth in Section 101 of National Environmental Policy Act and other applicable environmental
requirements and will not significantly affect the quality of human environment or otherwise include
any condition requiring consultation pursuant to Section 102(2)(C) of National Environmental Policy
Act. Therefore, an Environmental Impact Statement will not be prepared.

l, the undersigned, have reviewed the referenced EA including the evaluation of the purpose and
need that this Project would serve, the alternative means of achieving the purpose and need, and
the environmental impacts associated with these alternatives. | find the Project described in the EA
is reasonably supported and issuance of a finding of no significance is appropriate. Therefore, an
Environmental Impact Statement will not be prepared.

| have carefully considered the FAA's statutory mandate under 49 U.S.C. § 40103 to ensure the
safe and efficient use of the national airspace system as well as the other aeronautical goals and
objectives discussed in the EA.

Accordingly, under the authority delegated to me by the Administrator of the FAA, | approve the
operational changes as described in the proposed action alternative and direct that actions be
taken that will enable implementation of the Southern California Metroplex Project.

E I H b t h L Digitally signed by Elizabeth L. Ray
|Za e . DN: cn=Elizabeth L. Ray, o=Mission Support
Services, AJV-0, ou=Air Traffic Organization,

emaijl=valentina.smith@faa.gov, c=US
ay Date: 2016.08.31 17:03:54 -04'00'

Approved:

Elizabeth L. Ray Date
Vice President, Mission Support Services

Air Traffic Organization

Federal Aviation Administration

RIGHT OF APPEAL

This FONSI/ROD constitutes a final order of the FAA Administrator and is subject to exclusive judicial
review under 49 U.S.C. § 46110 by the U.S. Circuit Court of Appeals for the District of Columbia or the U.S.
Circuit Court of Appeals for the circuit in which the person contesting the decision resides or has its
principal place of business. Any party having substantial interest in this order may apply for review of the
decision by filing a petition for review in the appropriate U.S. Court of Appeals no later than 60 days after
the order is issued in accordance with the provisions of 49 U.S.C. § 46110.
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