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Kim Kisner is a Partner with Leech Tishman, and a member
of the firm’s Employment & Labor, Alternative Dispute
Resolution, Litigation and Real Estate Practice Groups. Based
in Leech Tishman'’s Pittsburgh office, Kim focuses her practice
primarily on assisting businesses with employment and
human resources matters, conducting internal investigations,
representing employers in Department of Labor wage and
hour audits, and litigating employment and wage and hour
cases.

With more than 20 years of legal experience, Kim regularly
counsels private, public and non-profit employers in

all aspects of the employment relationship, from hiring
through termination. She advises clients on employment
discrimination issues, workplace and sexual harassment,
disability accommodation, Family & Medical Leave Act
compliance, employee handbooks, human resource policies
and practices, wage and hour issues, use of temporary
employees and independent contractors, performance
appraisals, workplace investigations, drug and alcohol testing,
workplace privacy issues, disciplinary action and termination,

reductions in force, employment at-will/wrongful discharge,
alternative dispute resolution, employment agreements,
restrictive covenants and confidentiality agreements,
severance agreements, waivers and releases, and
unemployment compensation claims.

On the real estate side, Kim practices in the areas of
residential and commercial real estate, representing sellers,
purchasers, landlords and tenants in a wide range of
transactions including acquisitions, sales, and leases. Kim
has represented more than one thousand homeowners in
Allegheny County tax assessment appeals and has litigated
landlord tenant disputes throughout western Pennsylvania.
Kim is a residential real estate investor in the City of
Pittsburgh’s Park Place neighborhood, where she resides.

Kim also has experience in the field of alternative dispute
resolution (“ADR"). She regularly serves as a mediator and
early neutral evaluator in employment, real estate, estates
& trusts disputes, and family business disputes and can be
retained by private parties prior to litigation. Kim has also
been appointed as a neutral for the ADR program in the
Western District of Pennsylvania.

Kim provides private conflict resolution services to employers
involving internal disputes between employees, managers,
executives, business partners and shareholders. She also
assists employers with designing, training and implementing
internal conflict resolution processes in their organizations.

For more than a decade, Kim has served as a specially
appointed arbitrator for landlord/tenant cases in the
Allegheny County Court of Common Pleas and provides
conflict resolution services for real estate disputes including,
but not limited to, mediation pursuant to the REALTORS
Standard Agreement for Sale of Real Estate.

Prior to joining Leech Tishman, Kim owned and operated
Kisner Law Firm, LLC, a Pittsburgh-based firm assisting clients
with employment, business, litigation and real estate matters.

Academics

J.D., University of Pittsburgh School of Law

B.A. in Political Science, summa cum laude, West Virginia
University

Admissions

Pennsylvania

West Virginia

U.S. District Court, Western District of Pennsylvania
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Experience

Kisner Law Firm, LLC
Tucker Arensberg, P.C.

Volk, Hellerstedt & Connolly

Professional Memberships

Pennsylvania Bar Association

West Virginia Bar Association

Allegheny County Bar Association (Past Chair, Sole & Small
Firm Practitioners Section)

Society for Human Resource Management

Allegheny County Court of Common Pleas (Special Landlord/
Tenant Arbitration Panel)

West Virginia Alumni Association, Greater Pittsburgh Chapter
(Vice President)

U.S. District Court, Western District of Pennsylvania
(Neutral)

Professional Accolades

Martindale-Hubbell AV Peer Rated Attorney

Martindale-Hubbell AC Client Related Attorney

Best 50 Women in Business (2009), Honored by Former
Governor Rendell

Community Champions (2008), Pittsburgh Post-Gazette

40 Under 40 (2006), Pittsburgh Magazine and Pittsburgh
Urban Magnet Project (PUMP)

Anne D. Johnston Award, Junior League of Pittsburgh
(2018)

Speeches & Presentations

“Managing Risk in the Workplace,” St. Barnabas Health
System Health Executive Institute

“Buying and Selling a House,” United States’ Bechtel Bettis
Power Laboratory

“Tips and Tricks for the Solo and Small Firm Practitioners,’
Allegheny County Bar Association Conference

“Recent Updates in Employment Law Affecting Nonprofits,”
Allegheny County Bar Association Committee on Exempt
Organizations

“Landlord and Tenant Law in Western PA, Real Estate 101,
Pennsylvania Bar Institute

“The Most Frequently Encountered Landlord Tenant Issues,”
Pennsylvania Bar Institute

“Landlord Tenant Law: How to Prosper in the New Market,’
PA Continuing Legal Education

“Making It Rain: How to Survive/Thrive in a Solo or Small
Firm Practice,” Allegheny County Bar Association

“Commercial & Residential Landlord-Tenant Law,” PA
Continuing Legal Education

“Representing Residential Landlords and Tenants,’
Pennsylvania Bar Institute

“How to Handle Employment Law Issues in Your Own Law
Firm,” Allegheny County Bench Bar Conference

“Using Networking and Social Media to Advance Your Career,
Women in Business, Westmoreland County

“Human Resources: Employees and Their Benefits,” PA
Continuing Legal Education

J

Publications

“Pittsburgh City Council Pushes Forward On Confidentiality
Measure,” Pittsburgh Post-Gazette (2016)

“Thousands Wait for Assessment Appeal Hearings,” Pittsburgh
Tribune Review (2013)

“Attorneys Weigh In On Super Bowl Ticket Disaster,” KDKA
News (2011)
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Eric J. Wu is a Partner at Leech Tishman and a member of
the Employment & Labor, Corporate, and Litigation Practice
Groups. Eric is based in Leech Tishman’s LAX office and
focuses his practice on California business and labor &
employment law matters.

Eric has extensive experience providing advice and counsel
to employers on all aspects of labor and employment

law. He also regularly advises companies on business and
corporate transactional matters. Eric’s clients include small
to mid-market companies in the aerospace, entertainment,
food production, manufacturing, medicine, retail, service,
technology, and transportation industries.

Labor & Employment Law

Eric provides clients with practical solutions to workplace
problems, including recruitment and hiring, negotiating
employment and severance agreements, personnel policies,
employee compensation, discipline, and separation of
employment. He helps business owners navigate California’s
complex employment laws to avoid unnecessary litigation.

Where legal matters do necessitate litigation, Eric possesses a
successful track record of litigating claims for both public and
private employers.

Eric has experience with a wide range of employment

matters involving:

e Employment Law Advice & Counsel

e Labor & Employment Litigation

e Business Litigation

e Corporate Transactional Law

e Arbitration and Mediation

e Collective Bargaining Agreements/Grievance
Administration

e Discrimination (Disability, Age, Race, Sex, Pregnancy,
Religion, National Origin)

e Employment Agreements

e Employee Benefits

e Employee Classification (Exempt, Non-Exempt, and
Independent Contractors)

e Employee Hiring, Retention, and Separation

o Employee Handbooks/Policies & Procedures

e Harassment

e Human Resource Audits

e Leaves of Absence

e NLRA Employer/Union Rights

e Retaliation

e Wage and Hour Law

e Workplace Investigations

e  Wrongful Termination

Business and Corporate Law

As a former co-founder and president of a small business,

Eric possesses a unique insight into the needs and concerns
of entrepreneurs and business owners. Eric regularly advises
company owners and boards of directors on a variety of
corporate transactional matters, including business formation,
operation, corporate governance, business transactions, and
related contracts and agreements.

Academics
J.D., Notre Dame Law School
B.A. in Politics, Princeton University

Languages
Mandarin
Taiwanese
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Admissions

U.S. Court of Appeals, Ninth Circuit

U.S. District Court, Central District of California

U.S. District Court, Northern District of California
U.S. District Court, Eastern District of California
U.S. District Court, Southern District of California
U.S. District Court, Western District of Pennsylvania
California

Experience

Carico Johnson Toomey LLP
Boren, Osher & Luftman LLP
Shawver Perez PLLC
Seyfarth Shaw LLP

Professional Memberships
State Bar of California
Hong Kong Association of Southern California (HKASC)

Speeches & Presentations

“Don’t Be Absent on Workplace Requirements: Workplace
Safety,” Leech Tishman Back to Business Webinar Series, May
2020

“New Developments in California Employment Law,” HKASC
Law Seminar, December 2019

“The Growing Risks of Misclassifying Independent
Contractors,” Leech Tishman Breakfast Bites Seminar,
October 2019

“Learn, Lead and Leave a Lasting Legacy: Strategies to
Motivate, Communicate and Inspire,” HKASC 2018
Student Seminar (Master of Ceremonies)

“What You Don’t Know Could Hurt You: Employing Workers
in California” (Leech Tishman CLE, June 2018)
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PASADENA, CA 91101
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Member &

Cristina Perez is a Partner with Leech Tishman and is based in
the firm’s Pasadena, California office. She is a member of the
firm’s Immigration and Corporate Practice Groups. Cristina

is a successful lawyer, three-time Emmy Award winning
television personality, radio host, speaker, entrepreneur/
business owner, national author and featured columnist.

Cristina is an internationally recognized immigration lawyer.
Her practice focuses on assisting professionals in the
technology, business, investment, athletic and entertainment
fields, in non-immigrant and immigrant visas, labor
certifications, family petitions and naturalization.

Her clients include Fortune 500 and Inc. 500 companies,
national and international businesses, athletes, investment
firms, executives, international celebrities, as well as
entertainers, investment firms and corporate executives.

During the course of her career, Cristina has also successfully
arbitrated more than 2000 limited jurisdiction matters,
ranging from employment, labor, multiparty, personal injury,
intellectual property, business, contract, real estate, and tort
issues, to many other disputes among parties across the U.S.
Cristina is well-regarded for her integrity and ability to bring
parties together to settle their disputes.

Cristina is an active member of the Los Angeles legal
community and has served as a leader of several nationally
recognized organizations, including the American Immigration
Lawyers Association (AILA), where she has served as Chair of
AILA’s Southern California Chapter. Cristina is also committed
to legal awareness in her community. She is an active
participant in local affairs, regularly educating the public on
legal issues. Cristina works closely with several community
non-profit organizations, serving as a guest lecturer and
speaker at seminars sponsored by public/community
associations, law schools and professional organizations. She
has served as the Los Angeles Bar Association Spokesperson
for its Lawyer Referral and Information Service, a position
formerly held only by “The People’s Court” Judge Wapner.

Cristina is internationally renowned as the three-time Emmy
Award winning television judge on “Cristina’s Court” (FOX)
and the Emmy-nominated “Justice for All with Judge Cristina
Perez” (Entertainment Studios). She was also internally
renowned as the Judge on “La Corte de Familia” (NBC/
Telemundo) and hosted “Judge Cristina Live @9” (KABC

790 AM). She is frequently featured on radio and television
and has served as a columnist for national magazines and
internet-based publications and blogs.

Cristina is also the author of Living by Los Dichos (Simon &
Schuster/Atria); It's All About the Woman Who Wears It: Ten
Laws for Being Smart, Successful and Sexy Too (Penguin Books);
and Red, White and Latina: Our American Identity (Morgan
James).

Academics

J.D., Whittier Law School

B.A. in Spanish and International History, University of
California, Los Angeles
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Admissions
California

Experience

California Law Firm, a Prof. Law Corp. (formerly known as
Perez Gonzalez, a Prof. Law Corp.)

GrayLaw, a Prof. Law Corp.

Professional Memberships

State Bar of California

American Immigration Lawyers Association (Former Chair,
AILA Southern California Chapter; Former Member,
National Board of Governors)

Latina Lawyers Bar Association

Los Angeles County Bar Association (Former Spokesperson,
Lawyer Referral and Information Service)

Mexican American Bar Association

U.S. District Court, Central District of California (Member,
Merit Selection Panel)

Professional Accolades

Emmy Award, Outstanding Legal/Courtroom Program (3-Time
Winner)

America’s Ten Most Inspirational Women, Siempre Mujer
Magazine

California’s “Woman of the Year”

America’s Top 10 Latina Advocates, Latino Leaders
Magazine

Publications

Living by Los Dichos (Simon & Schuster/Atria)

It’s All About the Woman Who Wears It: Ten Law for Being Smart,
Successful and Sexy Too (Penguin Books)

Red, White and Latina: Our American Identity (Morgan
James)

Radio, Television and Media Appearances:

“Cristina’s Court” (FOX) (3-Time Emmy Award Winner)

“Justice for All with Judge Cristina Perez” (Entertainment
Studios) (Emmy-nominated)

“La Corte de Familia” (NBC/Telemundo)

“Judge Cristina Live @9” (KABC 790 AM, Los Angeles)

“The View” (ABC)

“TV Guide Network’s Hollywood 411”

“Larry King and Showbiz Tonight” (CNN)

ExtraTV

“Conexion Thalia” (ABC Radio Networks)

“Radio Univision” (Co-Host)

W-RADIO 690 AM

Telemundo Network (Legal Correspondent)

Languages
Spanish
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Questions? Submit them to info@leechtishman.com
Don’t Be Absent on Workplace Requirements

i -

Workplace Safety

Leaves of Absence

SPEAKERS: KIMBER KISNER, ESQ. | ERI

MODERATOR: STINA PEREZ,

Jys A 1

Presenter Presenter Moderator
Kimberly J. Kisner Eric J. Wu Cristina Perez
Partner
chtishman.com echtishman.com

Direct Dial: Direct Dial:
(41 600 (424) 7: 00

EEECHIE o Questions? Submit them to info@leechtishman.com

FAMILY FIRST CORONAVIRUS RESPONSE
ACT (FFCRA)

* Signed into law March 18, 2020 - Emergency Paid Sick Leave Act (EPSLA) -
Emergency Family and Medical Leave Expansion Act (EFMLEA)

* Effective April 1, 2020 | Expires December 31, 2020
* Enforced by the U.S. Department of Labor Wage and Hour Division (WHD)

* First federal paid leave law

LEECHTISHMAN Questions? Submit them to info@leechtishman.com

DISCLAIMER

The materials in this webinar are for informational purposes only and are not
intended to and do not constitute legal advice or a solicitation for the
formation of an attorney-client relationship. No attorney-client relationship is
created through a User’s participation in this webinar nor receipt of the
Materials. The information in this webinar is current as of May 19, 2020. This
information changes daily.

LEECHTIS Questions? Submit them to info@leechtishman.com

LEECHTISHMAN

LEECH TISHMAN FLI

LEAVES OF ABSENCE

KIMBERLY J. KISNER, ESQ.
PARTNER, EMPLOYMENT PRACTICE GROUP

COVERED
EMPLOYERS

* Most private employers
with fewer than 500
employees

* Public employers and
some federal
government employers

* Non-profits and
religious institutions

5/20/2020



THE COUNT: WHO TO LEAVE IN,
WHO TO LEAVE OUT

* Add the number of W-2 employees working in the U.S. or a U.S. territory
* Include temps, leased and shared employees, and day laborers in the count

* Include subsidiaries if integrated employer test is met:
* Common management
* Interrelation between operations
* Centralized control of labor operations
* Common ownership and financial control

Questions? Submit them to info@leechtishman.com

WHO IS A HEALTHCARE PROVIDER
UNDER FFCRA?

Anyone employed at any doctor’s office,
hospital, health care center, clinic, post-
secondary educational institution offering
health care instruction, medical school,
local health department or agency, nursing
facility, retirement facility, nurs

home health care provider, any facility
that performs laboratory or medical
testing, pharmacy, or any similar
institution, employer, or entity.

EEECHIE o Questions? Submit them to info@leechtishman.com

ELIGIBLE EMPLOYEES

All full-time, part-time and per diem employees of a covered employer within

the U.S. are presumptively eligible

* Employees must work for 30 days to be eligible for EFMLEA; employees
immediately eligible for EPSLA.

* Part-time employees will receive payment for the average number of hours
worked over a two-week period with an 80-hour cap on paid leave.

LEECHTISHMAN Questions? Submit them to info@leechtishman.com

EXCEPTIONS TO THE RULE OF COVERAGE

* Businesses with fewer than 500 employees that do not affect interstate
commerce:
* Retailers with a gross annual volume of business under $500,000
* Non-retailers if amount of goods or services provided are less than $50,000 a year
* Hospitals, medical and dental offices, social services organizations, childcare centers and
residential care centers with a gross annual volume of less than $250,000
* EMPLOYERS OF HEALTH CARE PROVIDERS AND EMERGENCY RESPONDERS*

LEECHTISEREN Questions? Submit them to info@leechtishman.com

SMALL BUSINESS EXCEPTION
<50 EMPLOYEES

* Employers of fewer than 50 exempted from providing leave for school or childcare
closures if:
* Leave results in expenses exceeding revenue; or
* Absence would entail substantial risk to business’ financial health and operations
because of employee’s special skills or knowledge; or
* Leave results in not enough workers to run business in minimal capacity

Employers who meet qualifications for small business exception must still provide
sick leave and other leave available under EPSLA.

AR Questions? Submit them to info@leechtishman.com

QUALIFYING REASONS FOR LEAVE

Employee qualifies for paid sick time if the employee is unable to work
(or unable to telework) due to:

* Federal, state, or local quarantine or isolation * Caring for a child whose school or place
order related to COVID-1! of care is closed (or childcare provider is
unavailable) for reasons related to

* Advice by a health care provider to self-
COVID-19; or

quarantine related to COVID-19;

* Experiencing COVID-19 symptoms and
seeking a medical diagnosis;

* |s experiencing any other substantially
similar condition specified by HHS.

* Caring for an individual subject to a
quarantine or self-isolation directive from
government or a health care provider;

LEECHTISHMA Questions? Submit them to info@leechtishman.com

5/20/2020



CALCULATING PAID LEAVE

* Paid sick leave for employees is paid at the regular rate up to $511 per day/
$5,110 total over a 2-week period

* Employees taking leave to care for individuals are paid at two-thirds their
regular rate, up to $200 per day/$2,000 total over a 2-week period

* Employees taking leave to care for children are paid at two-thirds their
regular rate, up to $200 per day/$12,000 total over a 12-week period—two
weeks of paid EPSLA used for childcare followed by up to 10 weeks
EFMLEA

LEECHTI Questions? Submit them to info@leechtishman.com

WORKPLACE SAFETY
REGULATIONS

ERIC J. WU, ESQ.
PARTNER, EMPLOYMENT PRACTICE GROUP

* Establish Workplace Safety
Policies and Procedures

BEST * Train employees
PRAchcE * Enforce policies and procedures

STRAIGHT AHEAD * Keep records
* Stay informed

* Seek guidance

LEECHTISHMAN Questions? Submit them to info@leechtishman.com

5/20/2020

HOW LONG WILL THIS BE GOING ON?

* FFCRA went into effect on April 1, 2020. Both the
EFMLEA and EPSLA went into effect on April 1, 2020,
and will expire on December 31, 2020.

* Employers are entitled to a refundable tax credit equal
to 100 percent of the qualified EPSLA and EFMLEA
leave wages paid to eligible employees but cannot use
any PPP loan funds to provide paid leave under FFCRA.

+ Paid leave is here to stay; many state and local governments have passed or have

proposed paid leave laws including the city of Pittsburgh and Allegheny County.

LEECHTISEREN Questions? Submit them to info@leechtishman.com

WELCOME TO THE NEW NORMAL

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION (OSHA)

* OSHA’s purpose
¢ General Duty Clause

® Injury and lliness Recordkeeping and
Reporting Requirements

EEECHIE Y Questions? Submit them to info@leechtishman.com



OSHA AND REPORTING COVID-19

.
N 5
el Serious Violation $13494
* Reduced requirements . o
Other-Than-Serious Violation $13,494
* Healthcare, emergency responders, and
correctional institutions Willful Violation $134,937
* Circumstances where employers still Repeat Violation $134,937
must report
* Priority for onsite inspections Failure to Correct $13494

Questions? Submit them to info@leechtishman.com

OSHA'’S GENERAL GUIDANCE

* Wash hands with soap and water

¢ Use hand sanitizer, if soap and water are
unavailable

* Avoid touching eyes, nose, or mouth
* Respiratory etiquette

* Stay home if sick

EEECHIE o Questions? Submit them to info@leechtishman.com

CAL/OSHA

* Injury and lliness Prevention Program (“lIPP")
* Provide employee training

* Washing facilities

* Personal Protective Equipment (‘PPE”)

¢ Industry-specific guidelines

LEECHTISHMAN Questions? Submit them to info@leechtishman.com

OSHA ON CONTROL AND PREVENTION

* Adapt Infection Control Strategies
* Industry type Exposure Risk Pyramid
* Work performed
* Community conditions

* Risk Exposure Levels

* Lower - job does not require contact with people

known or suspected to be infected

* Medium - job requires frequent/close contact with
infected
High - healthcare delivery, medical transport,
mortuary workers

Very High - medical, postmortem, o lab procedures

LEECHTISEMAS Questions? Submit them to info@leechtishman.com

INDUSTRY-SPECIFIC
GUIDANCE

* Healthcare Retail operations

Dentistry Border protection and transportation
Emergency responders security

Postmorteee Correctional facility operations

Manufacturing Solid waste and wastewater management

Meat processing Environmental/janitorial services

Laboratories Business travelers
Travel guidelines to areas with high

Airline operations N §
infection rates

Questions? Submit them to info@leechtishman.com

GUIDANCE FROM OSHA AND THE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

* Infectious Disease Preparedness and Response Plan
* Basic infection preparation measures

* Policies and procedures to promptly identify and isolate infected, if
appropriate

* Workplace flexibilities and protections
* Workplace controls
* OSHA standards
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CENTERS FOR DISEASE CONTROL AND

PREVENTION TAKEAWAYS

- Hierarchy of Controls

* Be Aware

* Be Prepared

[otiase * Be Flexible
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UMMARY & QUESTIONS UPCOMING WEBINAR
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